IN THE SUPREME COURT OF BELIZE, A.D. 2002

ACTION NO.

IN THE MATTER of an application for leave to apply for
Judicial Review

AND

IN THE MATTER of the decision by the National Environmental
Appraisal Committee on the 9" day of November 2001 to
grant “environmental clearance” to the Macal River Upstream
Storage Facility project conditioned upon the development
of an Environmental Compliance Plan (ECP).

AND

IN THE MATTER of the Decision of the Government of Belize to
commence building a road as part of the construction of
the Macal River Upstream Storage Facility site pursuant to
their obligation under the Third Master Agreement

AND

IN THE MATTER of The Environmental Protection Act Chapter 237
of the Laws of Belize, Revised Edition, 2000

THE ATTORNEY GENERAL
DEPARTMENT OF ENVIRONMENT
MINISTRY OF NATURAL RESOURCES,
ENVIRONMENT, COMMERCE AND
INDUSTRY RESPONDENTS

and

Ex parte BELIZE ALLIANCE OF

CONSERVATION NGO’s

BELIZE ECOTOURISM ASSOCIATION

SHARON MATOLA

ELIGORIO SHO APPLICANTS

AFFIDAVIT

» JAMILLAH VASQUEZ of Belize City, Belize District, Belize, MAKE OATH AND
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Each of BACONGO’s nine members is an organization mainly concerned with
conservation of the environment. Each organization is represented at BACONGO
meetings.

BACONGO has produced a brochure describing the organization and each of its
member organizations. This brochure is herein exhibited and marked “JV1”.

The current members of BACONGO are: Programme for Belize, The Belize Zoo
and Tropical Education Center, Association of Friends of Freshwater Creek,
Green Reef, Shipstern Nature Reserve, Sibun Watershed Association (SWA),
Five Blue Lake National Park, Friends of Gra Gra Lagoon, Toledo Institute of
Development and the Environment (TIDE), and the most recent member, Belize
Institute for Law and Policy.

The mission of BACONGO is: “To support the efforts of our members and to
advocate for natural resource conservation and sustainable development for the
benefit of the people of Belize.”

BACONGO learned of the proposal to build a hydro-electric dam and reservoir in
the Chiquibul Forest Reserve at Chalillo more than two years ago.

In its current form, the project is called the Macal River Upstream Storage
Facility (hereinafter called “MRUSF”’) and is a proposal by Belize Electricity
Company Limited (hereinafter called “BECOL”), a company 95% of which is
owned by Fortis Inc. of Newfoundland and Labrador, Canada.

Since then, BACONGO has worked diligently for more than two years both to
provide a reasoned technical analysis of the project, and to generate an open
discussion about energy options for Belize.

BACONGO commissioned numerous highly technical reports from recognized
experts on the economics, hydrology and environmental effects of the project.

BACONGO engaged a coalition of international environmental organizations
from the United States and Canada in order to create an atmosphere for open

discussion of the projects, and to support BACONGO’s advocacy for energy
alternatives.

Based on the studies we commissioned and analysis provided by the world-
renowned experts, the membership of BACONGO has determined that this
project will not provide the best energy solution for the country and would
destroy an important natural and cultural treasure that is reproduced nowhere else
in Belize or in the world.

BACONGO has gone to great lengths to engage both the government and Belize
Electricity Limited to consider other energy options that would produce a higher
economic benefit to the country and be far less damaging to the environment.

BACONGO organized two very well attended conferences to discuss energy
alternatives and invited both government and Belize Electricity Limited
representatives to participate. ’



17.

18.

19.

20.

24.

25.

26.

O 3 O

We held a second conference focussing specifically on the potential for
generation of electricity from Biomasse, or “Bagasse”, held in Orange Walk on
31* August 2001, with presentations from the Minister of Sugar Industry, Belize
Sugar Industries, Belize Cane Farmers Association, Belize Workers Union, and
Belize Electricity Limited. An agenda for this forum was produced. This agenda
is herein exhibited and marked “JV3”.

Throughout our discussions of this issue, representatives of the government have
made statements that could limit freedom of expression. In addition, the
government of Belize has been a staunch supporter of this project, and has
dismissed the legitimate concerns of our organization and others.

In one of many attacks on critics of the project, in an article published 27" August
2000, government spokesperson Norris Hall in The Belize Times names “Sharon
Matola, her white elitist connections abroad and a handful of foreigners in this
country...”, saying that “These people, with their own agendas and hustles must
now be put into our cross-hairs as enemies of this state.” A copy of the text of
this article is herein exhibited and marked “JV4>.

The Prime Minister began to strongly advocate for the project in early 2001,
before the wildlife studies for the Environmental Assessment had been done.

In an interview with local television station Channel 5, the Prime Minister said in
reference to the project: “We are very much committed to it...We are satisfied that
based on all the studies so far, that the environmental impact is very limited in
terms of whatever so call damage that will be caused to the environment.” A
transcript of this interview is herein exhibited and marked “JV5”.

It would not be an exaggeration to say that this project has been one of the most
widely debated issues in the history of Belize, with weekly artieles in each of the
country’s newspapers, numerous television programs, and radio shows discussing
the issue. Dozens of school classrooms across the country have asked
BACONGQO?’s assistance in providing information for debates of the subject.

It has also created an extensive international debate, particularly in Canada and
Fortis Inc’s home in Newfoundland.

It was therefore with great surprise and consternation that we learned that studies

for the EIA were conducted with a minimum of public input. The “Consultation
program” reported in the EIA consisted of interviews of just over one hundred
individuals, primarily located in Cayo. A large number of those represented in
these interviews were BEL employees.

When the nearly 1500 page EIA for the MRUSF was presented on 24% August
2001 to the Department of Environment (hereinafter called “the Department”), the

public was given less than a month to review and make comments on this massive
document.

According to reports by BACONGO members, public consideration was further
limited in that the copies of the EIA, which were supposed to be presented in
public. libraries throughout the country, appeared at leasta week after the EIA was
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The extensive comments were prepared in a report dated 23" September 2001.
This report was hand delivered at BACONGO’s request to the Department of

Environment and to each member of NEAC. A copy of this report is herein

exhibited and marked “JV6”

The report is based on two workshops held in Belize in coordination with
BACONGO in the previous year, of scientific experts on the wildlife, water

quality, ecosystems and geology of the country, and especially the Upper
Raspaculo and Macal River valley.

As a result of these workshops, a “Recommended Terms of Reference” was
produced that detailed the studies that experts consider necessary to understand
the environmental effects of this project. A major recommendation of this
analysis was that studies need to be done not only in the dry season (as is done in
the EIA), but in the wet season as well, since there is great variation in wildlife
populations during the year.



